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A Guide for Certifying Agencies
Certification for Victims of Violent Crime
and Human Trafficking
M.G.L. Chapter 258F
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Executive Summary

In July 2021, the Massachusetts legislature passed new legislation, M.G.L.
ch. 258F, Certification for Victims of Violent Crime and Human Trafficking,
which requires local and state certifying agencies to issue a policy about U
and T visa certification (hereinafter “certification”) and respond to requests
for certification within ninety days, absent extenuating circumstances
beyond the control of the agency.
The U and T visa programs are long-standing federal programs that serve
the dual purpose of assisting law enforcement agencies and providing
protection for vulnerable individuals.
The U visa is an immigration status available to victims of certain
qualifying crimes who have suffered substantial mental or physical
abuse related to those crimes and are willing to assist federal, state, or
local government officials in detection, investigation, and/or prosecution
of violent crime.
The T visa is an immigration status available for victims of human
trafficking, including both sex and labor trafficking, who report the
trafficking crimes and comply with reasonable requests for assistance
from law enforcement.
The U and T visa programs are important tools for government agencies to
promote the cooperation of victim-witnesses in the detection, investigation,
and/or prosecution of violent crime. They also provide victims with
protection from deportation by opening up avenues for immigration status.
Please find enclosed resources for state and local government agencies to
assist with the implementation of the new law. The text of the legislation
can be found at Appendix A, and a sample U and T visa certification policy
is at Appendix B.
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What are the U and T visa
programs?
The Victims of Trafficking and Violence Prevention Act (VTVPA)
of 2000 is a federal law that, among other things, created both
the U and T visa programs, which provide temporary immigration
benefits to individuals who are victims of specified crimes.
U visa: Under the VTVPA, an immigrant victim of a “qualifying
criminal activity,” who has suffered substantial physical or
mental harm, among other requirements, can file a Petition for
U Nonimmigrant Status (Form I-918) with U.S. Citizenship
and Immigration Services (USCIS). U nonimmigrant status,
commonly referred to as a “U visa,” provides eligible victims
with authorization to remain temporarily in the United States,
the ability to work, a pathway to lawful permanent residence
(i.e., green card), and the ability to petition for certain family
members.
T visa: The T visa program under the VTVPA provides
immigration benefits to individuals who are victims of severe
forms of trafficking in persons and respond to a reasonable
request for assistance from law enforcement in the trafficking
investigation or prosecution. An Application for T
Nonimmigrant Status (Form I-914), if approved, grants the
applicant the ability to remain temporarily in the United
States, work, have a pathway to lawful permanent residence
(i.e., green card), and petition for certain family members.
U Visa Certification
In order to file a Petition for U Nonimmigrant Status with USCIS,
an immigrant victim must provide a certification form (Form I-918,
Supplement B) from a federal, state, or local law enforcement
official certifying the following:
The victim has been a victim of qualifying criminal activity;
The victim possesses information about the qualifying
criminal activity; and
The victim has been, is being or is likely to be helpful to the
detection, investigation, and/or prosecution of that qualifying
criminal activity.
Without the certification, the petitioner is ineligible for a U visa.
The certification must be filed at the same time as the petitioner’s
U visa application. A sample annotated Form I-918, Supplement
B, is attached at Appendix C.
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What are the U and T visa
programs?
(Continued from Page 5)

If the certifying official is not the head of the
certifying agency, it is recommended that the
certification be accompanied by a letter, signed
by the head of the certifying agency,
confirming that the individual signing the
certification has been designated a U visa
certifying official by the head of the certifying
agency. A sample letter is attached at
Appendix D.
T Visa Certification
In the T visa application process, applicants are
also encouraged to submit a certification,
although it is not required. It can be important
evidence to show USCIS that the applicant is a
victim of a “severe form of trafficking in
persons” and has responded to reasonable
requests for assistance from law enforcement.
The T visa certification form (Form I-914,
Supplement B) requires that the certifying
official confirm the following:
The victim suffered a severe form of
trafficking in persons; and
The victim has responded to a reasonable
request for assistance in the investigation
of human trafficking crime(s).
A sample annotated Form I-914, Supplement
B, is attached at Appendix E.

Where can I find the certification forms?
The best way to get the most up-to-date
version of these forms is to visit the USCIS
website:
https://www.uscis.gov/I-918
https://www.uscis.gov/i-914
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Legislative Summary

Certification for Victims of Violent Crime
and Human Trafficking
M.G.L. Chapter 258F was signed into law by Governor Charlie Baker, as part of Section 65
of the FY22 Budget, on July 16, 2021, effective as of July 1, 2021. The text of the new
chapter is attached at Appendix A.
Overview
Chapter 258F provides that:
Certifying agencies shall adopt policies for completing and signing nonimmigrant
status certification forms for victims of crime or trafficking who intend to petition for U
or T nonimmigrant status; and
Certifying agencies shall respond to requests for certification no later than 90 days
after receiving the request, absent extenuating circumstances outside of the control of
the agency.
Certifying Agencies
For the purposes of Ch. 258F, a “certifying entity” or certifying agency includes:
State and local law enforcement agencies;
Prosecutor's offices; and
Other government offices or officials with the authority to detect, investigate, or
prosecute crimes or trafficking in persons. Such offices include, but are not limited to,
judges, the Department of Children and Families, the Massachusetts Commission
Against Discrimination, and the Attorney General’s Office.
Responses to U and T Visa Certification Requirements
All certifying agencies must respond to a request for U and/or T visa certification within 90
days, absent extenuating circumstances beyond the control of the agency. There are three
acceptable responses to requests for certification under the law:
Signed completion of the requested certification form;
A written denial, without prejudice, informing the victim of the reasons the request
does not meet the requirements of the agency’s certification policy; or
A written notification of extenuating circumstances beyond the control of the
certifying agency, including a written explanation of the delay, the process the
certifying agency will take to make its response, and a projected timeline to receive
that response.
Data Collection
The new law also creates a framework for collecting data by requiring that certifying
agencies report to the Executive Office for Public Safety and Security the following
information: (1) the number of requests for certification received; and (2) the decision in
each case. This data will be used to generate a publicly available report. A sample
spreadsheet to assist with reporting requirements is at Appendix G.
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Tips for Certifying
Agencies

The legislation requires that certifying agencies immediately issue a U
and T visa certification policy. To assist certifying agencies in this
process, a sample policy is available at Appendix B.
To allow for expeditious processing of requests, agencies may consider
taking the following steps:
Designate one or more certifying officials within the office to
receive requests.
Notify all staff who receive certification requests to forward them
immediately to the designated certifying officials.
Standardize how the office would like to receive requests and
inform advocates, attorneys, and applicants of these changes.
Encourage applicants and/or advocates to submit requests via
email and/or ask applicants to submit draft certification forms to
expedite the processing of requests.
Track all requests received to ensure that the agency is meeting the
90-day requirement. A sample spreadsheet for tracking is available
at Appendix G and can assist with meeting the annual reporting
requirements.
Establish a standard letter to inform applicants of the decision on
certification requests. A sample letter is available at Appendix F.
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Frequently Asked Questions
U and T Visa Certification

Does U or T visa certification by a certifying agency grant an immigration
benefit?
No. The U or T visa certification alone does not grant an immigration benefit.
Congress believed that certifying agencies were in the best position to assess
whether immigrant victims had been helpful in criminal cases. For this reason, the
VTVPA designated state and local officials as certifiers. Ultimately, U.S. Citizenship
and Immigration Services (USCIS) reviews each application on a case-by-case basis
to ensure the applicant qualifies.

What are the qualifying crimes for a U visa?
Under federal law, qualifying crimes include:

Related crimes include conduct where the elements of the crime are substantially
similar to the above-specified offenses as well as attempts, conspiracy, or solicitation
to commit any of the above offenses or related crimes.

·
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Frequently Asked Questions
U and T Visa Certification

What is a “severe form of trafficking” for a T visa?
A “severe form of trafficking in persons” is defined in federal law. It includes both sex
and labor trafficking.
Sex trafficking includes any conduct in which a commercial sex act is induced
from a person under 18 years of age, or is induced from a person of any age by
force, fraud, or coercion.
Labor trafficking is the recruitment, harboring, transportation, provision, or
obtaining of a person for labor or services, through force, fraud, or coercion, for
the purpose of subjection to involuntary servitude, peonage, debt bondage, or
slavery.

What if I don't know if a victim qualifies for a U or T visa?
Please refer victims to a reputable immigration attorney as early in the process as
possible. Pro bono attorneys are available to provide in-depth consultations, and they
can assist the victim to request U and/or T visa certification, if eligible. Please also
know that the primary purpose of the certification is to confirm whether the victim
was helpful to the certifying agencies in the detection, investigation, and/or
prosecution of a crime. USCIS will make a final determination of whether the criminal
activity is a qualifying crime for purposes of the U or T visa.

Is an arrest, prosecution, or conviction necessary to issue U or T visa
certification?
No. The agency must only detect a qualifying crime. The filing of criminal charges, a
prosecution, or a conviction is not required. There are many situations in which an
immigrant victim reports a crime, but an arrest or prosecution cannot take place. For
example, frequently a perpetrator may flee the jurisdiction or is unable to be
identified.

Can I certify a qualifying crime that is different than the crime charged?
Yes. The crime investigated can be different than the crime charged, and criminal
charges are not required to issue certification. When a different crime is charged, a
certifying official can still issue certification if the conduct still meets the elements of
the underlying qualifying crime under state or federal law. For example, if armed
robbery is the only crime charged but the conduct meets the elements of felonious
assault, the agency may certify for felonious assault.
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Frequently Asked Questions
U and T Visa Certification

Should a certifying agency deny a U or T visa certification request if many
years have passed?
No. There is no statute of limitations for U or T visa certification requests. If the victim
was helpful in any stage of an investigation or prosecution, whether past or present,
certification is appropriate.

Can our office issue U or T visa certification to indirect victims?
Yes. In the U visa context, indirect victims may qualify for certification if the following
requirements are met:
The applicant must have a qualifying family relationship with the victim. That
includes the following individuals:
The spouse and unmarried children of a victim age 21 or older at the time of
the crime may qualify.
The spouse, unmarried children under 21, parents, and unmarried siblings
under 18 may qualify if the victim is under 21.
The victim must be unable to cooperate with law enforcement because they are
deceased (due to murder or manslaughter) or incompetent or incapacitated due
to injury, trauma, or age. Indirect victims also must meet other requirements in
the U visa process.

Can our office issue U or T visa certification to bystanders?
Yes. In the U visa context, certification is appropriate when a bystander has suffered
direct and proximate harm as a result of the commission of qualifying criminal
activity. Bystanders who suffer an unusually direct injury as a result of a qualifying
crime may also qualify.

Can our office issue U or T visa certification to witnesses?
It depends. Generally, the individual must be a victim of a qualifying crime, an indirect
victim, or a bystander who suffered direct or proximate harm as a result of the
qualifying crime. If the individual is a witness but does not meet these criteria, they
are not eligible for certification. For witnesses who do not qualify for U or T visa
certification, it is still recommended that they still consult with a skilled immigration
attorney to explore other potential immigration avenues.
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Appendix A

Legislative Text
Section 65 of the General Appropriations Bill FY22
inserts Chapter 258F, Certification for Victims of
Violent Crime and Human Trafficking, in the
Massachusetts General Laws. The text is also available
online at: https://tinyurl/com/MGL258F.
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Certification for Victims of
Violent Crime and Human
Trafficking
SECTION 65. The General Laws are hereby amended by inserting after chapter 258E the
following chapter:CHAPTER 258F
CERTIFICATION FOR VICTIMS OF VIOLENT CRIME AND HUMAN TRAFFICKING
Section 1. As used in this chapter, the following words shall, unless the context clearly
requires otherwise, have the following meanings:
“Certifying entity”, a law enforcement agency, prosecutor or other state or local entity that
has the authority to detect, investigate or prosecute severe forms of trafficking in persons
or criminal activity.
“Criminal activity”, as described in 8 U.S.C. 1101(a)(15)(U)(iii).
“Severe forms of trafficking in persons”, as defined in 22 U.S.C. 7102.
Section 2. A certifying entity shall adopt a policy for completing and signing
nonimmigrant status certification forms for: (i) victims of criminal activity who intend to
petition for nonimmigrant visas under 8 U.S.C. 1101(a)(15)(U); and (ii) victims of severe
forms of trafficking in persons who intend to petition for nonimmigrant visas under 8
U.S.C. 1101(a)(15)(T).
Section 3. A certifying entity shall respond to a nonimmigrant status certification request
from a victim of criminal activity who intends to petition for a nonimmigrant visa under 8
U.S.C. 1101(a)(15)(U) or from a victim of severe forms of trafficking in persons who
intends to petition for a nonimmigrant visa under 8 U.S.C. 1101(a)(15)(T) not later than
90 days after receiving the request for certification. The certifying entity shall respond to
the request by: (i) completing and signing the certification forms; (ii) issuing a written
denial of the request, without prejudice, informing the victim of the reason that the
request does not meet the requirements of the certifying entity’s policy under section 2; or
(iii) in extenuating circumstances outside the control of the certifying entity that prevent
the certifying entity from responding to the certification request in the required time
period, issuing a written explanation of the delay, the process the certifying entity will
undertake to respond and a projected time frame for such response.
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Certification for Victims of
Violent Crime and Human
Trafficking
Section 4.
(a) Annually, not later than February 1, each certifying entity shall report to the executive
office of public safety and security: (i) the number of individuals that requested
nonimmigrant status certification; (ii) the number of certification forms that were
completed and signed; and (iii) the number of such requests that were denied. The
information reported under this subsection shall not include any personal identifying
information of an individual requesting nonimmigrant status certification.
(b) Annually, not later than April 1, the executive office of public safety and security shall
file a report with the clerks of the house of representatives and the senate, the joint
committee on the judiciary and the joint committee on public safety and homeland
security on the information received under subsection (a). The report shall include, but
not be limited to: (i) the number of individuals that requested nonimmigrant status
certification, delineated by certifying entity; (ii) the number of certification forms that
were completed and signed, delineated by certifying entity; (iii) the number of such
requests that were denied, delineated by certifying entity; and (iv) total statewide
statistics on nonimmigrant status certifications and denials. The report shall not include
information that would allow the public to ascertain the identity of an individual
requesting nonimmigrant status certification. The executive office shall also make the
report publicly available on its website.
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Appendix B

Sample
Certification Policy
This policy is an example of a U and T visa certification
policy. It is based on the policy in place in Bernards
County Police Department in New Jersey. A .doc
version is available for download online at:
https://tinyurl/com/MGL258F.
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Sample Certification Policy
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Sample Certification Policy
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Sample Certification Policy
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Sample Certification Policy
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Sample Certification Policy
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Appendix C

Annotated U Visa
Certification
This appendix provides guidance about how to
complete the U visa certification form: Form I-918,
Supplement B, U Nonimmigrant Status Certification.
Please note that the certification form is updated often.
Visit the USCIS website for the most updated version.
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Annotated U Visa Certification
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Annotated U Visa Certification
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Annotated U Visa Certification
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Annotated U Visa Certification
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Annotated U Visa Certification

26

Appendix D

Sample Letter from Head of
Certifying Agency Designating
Certifying Official

This appendix provides a sample letter for the head of
a certifying agency to designate certifying officials
within their agency to issue U and T visa certifications.
A .doc version of this document is available for
download online at: https://tinyurl/com/MGL258F.
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Sample Letter from Head of Certifying Agency
Designating Certifying Official
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Appendix E

Annotated T Visa
Certification
This appendix provides guidance about how to
complete the T visa certification form: Form I-914,
Supplement B, Declaration of Law Enforcement Officer
for Victim of Trafficking in Persons. Please note that
the certification form is updated often. Visit the USCIS
website for the most updated version.
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Annotated T Visa Certification
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Annotated T Visa Certification
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Annotated T Visa Certification
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Appendix F

Sample Decision Letter for
Certification Requests
This is a sample letter to inform applicants of decisions
regarding U and T visa certification requests. A .doc
version of this document is available for download
online at: https://tinyurl/com/MGL258F.
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Sample Letter
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Sample Letter
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Appendix G

Sample Tracking
Spreadsheet for
Certification
Requests
This spreadsheet provides a model format for tracking
U and T visa certification requests. The spreadsheet
will assist certifying agencies to process requests
expeditiously, track their compliance with the law, and
meet their reporting requirements. An excel version is
available for download online at:
https://tinyurl/com/MGL258F.
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Sample Tracking Spreadsheet for
Certification Requests

This spreadsheet provides drop-down fields to allow certifying agencies to indicate the
qualifying crime, decision, and rationale for the decision, as indicated below. The formatted
excel spreadsheet is available for download online at: https://tinyurl/com/MGL258F.
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A Guide for Certifying Agencies
Certification for Victims of Violent Crime
and Human Trafficking

This Guide was issued in September 2021.
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